APPENDIX D: CALIFORNIA CODE DEFINITIONS

California Code § 285. Adultery and fornication by persons forbidden to marry; incest.
Persons being within the degrees of consanguinity within which marriages are declared by law
to be incestuous and void, who intermarry with each other, or who being 14 years of age or
older, commit fornication or adultery with each other, are punishable by imprisonment in the
state prison.

California Code § 261.5. Carnal knowledge of a minor under 18 years of age.

a) Unlawful sexual intercourse is an act of sexual intercourse accomplished with a person who is
not the spouse of the perpetrator, if the person is a minor. For the purposes of this section, a
"minor" is a person under the age of 18 years and an "adult" is a person who is at least 18 years
of age.

California Code 261. Rape.
(@) Rape is an act of sexual intercourse accomplished with a person not the spouse of the
perpetrator, under any of the following circumstances:
(1) Where a person is incapable, because of a mental disorder or developmental or
physical disability, of giving legal consent, and this is known or reasonably should be
known to the person committing the act. Notwithstanding the existence of a
conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1
(commencing with Section 5000) of Division 5 of the Welfare and Institutions Code), the
prosecuting attorney shall prove, as an element of the crime, that a mental disorder or
developmental or physical disability rendered the alleged victim incapable of giving
consent.
(2) Where it is accomplished against a person's will by means of force, violence, duress,
menace, or fear of immediate and unlawful bodily injury on the person or another.
(3) Where a person is prevented from resisting by any intoxicating or anesthetic
substance, or any controlled substance, and this condition was known, or reasonably
should have been known by the accused.
(4) Where a person is at the time unconscious of the nature of the act, and this is known
to the accused. As used in this paragraph, "unconscious of the nature of the act" means
incapable of resisting because the victim meets any one of the following conditions:
(A) Was unconscious or asleep.
(B) Was not aware, knowing, perceiving, or cognizant that the act occurred.
(C) Was not aware, knowing, perceiving, or cognizant of the essential
characteristics of the act due to the perpetrator's fraud in fact.
(D) Was not aware, knowing, perceiving, or cognizant of the essential
characteristics of the act due to the perpetrator's fraudulent representation that
the sexual penetration served a professional purpose when it served no
professional purpose.
(5) Where a person submits under the belief that the person committing the act is
someone known to the victim other than the accused, and this belief is induced by any
artifice, pretense, or concealment practiced by the accused, with intent to induce the
belief.
(6) Where the act is accomplished against the victim's will by threatening to retaliate in



the future against the victim or any other person, and there is a reasonable possibility
that the perpetrator will execute the threat. As used in this paragraph, "threatening to
retaliate” means a threat to kidnap or falsely imprison, or to inflict extreme pain, serious
bodily injury, or death.
(7) Where the act is accomplished against the victim's will by threatening to use the
authority of a public official to incarcerate, arrest, or deport the victim or another, and
the victim has a reasonable belief that the perpetrator is a public official. As used in this
paragraph, "public official" means a person employed by a governmental agency who
has the authority, as part of that position, to incarcerate, arrest, or deport another. The
perpetrator does not actually have to be a public official.
(b)  Asused in this section, "duress” means a direct or implied threat of force, violence, danger,
or retribution sufficient to coerce a reasonable person of ordinary susceptibilities to perform an
act which otherwise would not have been performed, or acquiesce in an act to which one
otherwise would not have submitted. The total circumstances, including the age of the victim,
and his or her relationship to the defendant, are factors to consider in appraising the existence
of duress.
(© As used in this section, "menace" means any threat, declaration, or act which shows an
intention to inflict an injury upon another.

California Code § 243.4. Sexual battery

(@ Any person who touches an intimate part of another person while that person is unlawfully
restrained by the accused or an accomplice, and if the touching is against the will of the person
touched and is for the purpose of sexual arousal, sexual gratification, or sexual abuse, is guilty of
sexual battery.

Family or household member: Means (i) the person's spouse, whether or not he or she
resides in the same home with the person, (ii) the person's former spouse, whether or
not he or she resides in the same home with the person, (iii) the person's parents,
stepparents, children, stepchildren, brothers, sisters, half-brothers, half- sisters,
grandparents and grandchildren, regardless of whether such persons reside in the same
home with the person, (iv) the person's mother-in-law, father-in-law, sons-in-law,
daughters-in-law, brothers-in-law and sisters-in-law who reside in the same home with
the person, (v) any individual who has a child in common with the person, whether or
not the person and that individual have been married or have resided together at any
time, or (vi) any individual who cohabits or who, within the previous 12 months,
cohabited with the person, and any children of either of them then residing in the same
home with the person.

California covers dating violence under domestic violence statutes.

California Code § 646.9. Stalking

Any person who willfully, maliciously, and repeatedly follows or harasses another person and
who makes a credible threat with the intent to place that person in reasonable fear for his or her
safety, of his or her immediate family.

The codification of Criminal Sexual Assault is located in Ca. Code §8 261 through 269 and can be



accessed on the Code of California web site at http://www.leginfo.ca.gov/cqi-
bin/calawquery?codesection=pen.

See Ca. Code 8261.5 for the age of consent under California law:
http://www.leginfo.ca.gov/cgi- bin/displaycode?section=pen&qgroup=00001-
01000&file=261-269.
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